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Today, | will cover:

 What is privacy? A brief overview of the Privacy Act 2020
* Information disclosure — sharing information in the social sector

 |PP3A —recent changes to the Privacy Act when you collect

personal information indirectly
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If you remember nothing else from this
presentation, remember this:

* You can and should share personal information to keep children

and young people safe. Safety trumps privacy.

* The Office of the Privacy Commissioner has heaps of guidance at

www.privacy.org.nz to support you to do this
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http://www.privacy.org.nz/

The Information Privacy Principles
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Collecting Personal Information

IPP

01 Only collect information you need
02 Get it directly from the person where possible
03 Be open about what you are going to do with it (when you

collect it directly)

03A Be open about what you are going to do with it (when you
collect it indirectly)

04 Be fair about how you collect it




Holding Personal Information

IPP

05 Keep the information secure

06 Let people access their own information

07 Correct the information if it’s wrong




Using and Disclosing Personal Information

IPP

08

Make sure it is accurate before using it

09

Only retain it for as long as you need it

10

Only use it for the reason it was collected

11

Only disclose it for the reason it was collected

12

Only send it overseas if it will be protected

13

Only use unique identifiers when permitted




Sharing information

Have to disclose?
Want to disclose?
Have been asked to disclose?
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Many of the questions you asked were
about:

 How does the Privacy Act interact with other legislation?

 How can we share information safely”? How much information

should we share in different circumstances?
 What do we do in multi-agency meetings?

 Responding to access requests made on behalf of children

&
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These guidance links address many of your
questions In greater detail than | can today

Guidance about multi-agency meetings: sharing information about children and young people

Information sharing to protect the wellbeing and safety of children and young people

Sharing personal information (general)

Legal Framework Decision Tree

Responding to requests for a child or young person’s personal information

Clare Ruru Privacy Week webinar, Friday 15 May 12pm-1pm

June’s Kai & Korero @
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Sharing information

All agencies need to have disclosure processes
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e |dentify situations where you are legally required to disclose information

e |f you are considering disclosure, you need to consider whether another law specifically permits
disclosure in that case

e |If no other law applies, information can only be disclosed if an exception in IPP11 or Rule 11 of the
Health Information Privacy Code applies
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If another law says you must share, you must
share! That law Is your legal authority — you
don't need to worry about IPP11.
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If another law says you may share, you can
use your discretion about whether to share.
That law Is your legal authority — you don't
need to worry about IPP11.

Reporting of child abuse

15 Reporting of concerns to chief executive or constable

Any person who believes that a child or voung person has been, or 15 likely to be_ harmed, ill-treated, abused, (whether
physically, emotionally, or sexually), neglected, or deprived, or who has concerns about the well-being of a child or
young person, may report the matter to the chief executive or a constable.

Section 15: replaced, on 1 July 2019, by zection 12 of the Children, Young Perzons, and Their Families (Oranga Tamanka) Legizlation Act 2017

.-.-I i 1_| -ll—'_ -|.1-.
I__Llul ! -"l II-!. _." __I .

Section 15, Oranga Tamariki Act 1989
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Sharing and using information to protect children

66C Use and disclosure of personal information relating to child or voung person or classes of

n B n children or young persons
O ra n g a Ta m a rl k I ACt 1 9 8 9 (S e Ct I o n 6 6 C ) A child welfare and p?ﬂtﬂ-:‘tii}ﬂ agency or an independent person that holds information relating to a child or young person

or any class of children or young persons (including information contained in a dataset) may, irrespective of the purpose

for which that information was collected. —

{a)  use that information for the purposes of—

. . . .. (1)  preventing or reducing the nisk of a child or young person being subject to harm, 1ll-treatment. abuse,
: Introduced volunt format h
niroaucea voiuntary information snarin rovisions neglect, or deprivation; or

making or contributing to an assessment of risk or need in relation to a child or young person, or any class of
children or voung persons; or

making, contributing to, or monitoring any support plan for a child or young person, where the plan relates

. B d th . t O T . k- d P I . to the activities and functions of the department; or
ro a e r a n J u S ra n g a a m a rl I a n O I Ce preparing, implementing, or reviewing any prevention plan or strategy 1ssued by the department; or

arranging, providing, or reviewing services facilitated by the department for a child or young person and
thetr family or whanau; or
(vi) carrying out any function in relation to family group conferences, children or young persons in care, or other
. Child Welfare and Protection Agencies and Independent Persons ruactions reating 19 care o protection under this Part or
disclose (whether on request or on the agency’s or independent person’s own initiative) that information to another
child welfare and protection agency or an independent person if the agency or independent person disclosing the
information reasonably believes that disclosing the information will assist the agency or independent person
receiving the information to carry out any of the purposes described in paragraph (a).

Section 66C: mserted, on 1 July 2019, by zection 41 of the Children, Young Persons, and Their Families (Oranga Tamarika) Lemslation Act 2017 2017

. Focus on wellbeing and prevention not just safety crisis management

66K Consultation to be undertaken when information is requested or proposed to be disclosed
under section 66C or 66H

) S h a rl N g u p O N re q u e St, a N d S h a rl N g p ro a Ctlve I y If a child welfare and protection agency or an independent person proposes to disclose information under section 66C,

or an authorised child welfare and protection agency or an authorised independent person proposes to disclose
mformation under section 66H, the agency or person must, 1f 1t 1s practicable and appropriate to do so;

(a)  inform the child or young person concerned, or their representative. about the proposed disclosure, including the
purposes and likely recipients of any disclosure; and

¢ N O conse nt re q uire d y b Ut yO u M U S T consu It b efO re s h arin g un I ess n Ot p ra Ctl (075 b I e or (b)  provide the child or young person or their representative any reasonable assistance necessary to—
(1) understand the nature of the proposed disclosure; and
(1)  express their views about the proposed disclosure; and

a p p ro p r'l ate to d O SO (1) understand the consequences of the decision that 1s taken in relation to the disclosure; and

take into account any view expressed about the proposed disclosure before deciding whether to disclose the
information.

: Permits sharing and use, but other IPPs like lawful purpose and data minimisation, 66Q Relationship with other enactments

(1)  Sections 66 to 66P do not—
(a) affect the Official Information Act 1982; or
(b)  lumit or prevent the collection, use, or disclosure of information that 15—

dCCeSS and COrreCtIOn, accuracy, secCu rlty, and retenthn Stl” apply (1)  authorised or required under any other enactment; or

(1)  permitted under any other enactment.

The collection, storage. and use of information under sections 66 to 66J of this Act must comply with principles 1, 4. 5,
6. 7. 8,9, and 13 set out 1n section 22 of the Privacy Act 2020.

° YO u a re p rote Cted |f yo u S h a re | n g OOd fa |th Sections 66 to 66P do not limit principles 11 and 12 set out in section 22 of the Privacy Act 2020 (which permit certain

disclosures in addition to those authorised under those sections).

However, if there 1s any other inconsistency between sections 66 to 66P of this Act and any provisions of the Privacy
Act 2020, sections 66 to 66P prevail
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Sharing and using information to protect children

F a m i Iy Vi O I e n Ce ACt 2 0 1 8 (S e Cti O n 2 O) Information requests, use, and disclosure

Authorisations for agencies and practitioners

Information requests

° I n tro d u Ced VO I u n t a r'y i n fo rm ati O n S h a ri n g p rOV i S i O n S S p e C i fi C a I Iy fo r p eo p I e ( i n CI u d i n g (1) A famuly violence agency or social services practitioner mav request personal information about a victim or perpetrator of

family violence from any, or from another, family violence agency or social services practitioner, to use or disclose for all
or any of the following purposes:

{a) tomake, or contribute to, a family violence risk or need assessment:

Ch i I d re n ) expe ri e n Ci n g fa m i Iy h a r'm (Vi Cti m S a n d pe rp etrato r'S ) I{Eh-:] to make, or contribute to the making or carrying out of, a decision or plan that 1s related to, or that arises from or

responds to, family viclence:
{c)  to help ensure that a victim 15 protected from family violence.
Information use and disclosure
. Sharing between family violence agencies and social services practitioners el e e b S , o
The holder agency or practitioner may use the personal information for all or any of the purposes in subsection (1)(a) to
(c).
4} The holder agency or practitioner may disclose the personal information to a recipient agency or practitioner—
DAL . . . . . . . . . . {a)  if the holder agency or practitioner believes on reasonable grounds that the disclosure will or may help the
¢ G U I d I n g p rl n CI p I eS O n d I S CI OS U re - p rOte Ctl O n Of Vi Ctl m S ta keS p rl O rl ty I n CI U d I n g OVG r recipient agency or practitioner to use the personal information for all or any of the purposes specified in
subsection (1)(a) to (c); and
(b)  after. or without, recetving from the recipient agency or practitioner a request to disclose personal information to
the recipient agency or practitioner for use for all or any of those purposes.

IPP 11 and 12 limitations

Principle guiding decisions whether to disclose

This section applies to a holder agency or practitioner that, or who, 13 deciding whether or not to disclose information
under section 20 (which authorises, but does not require, a decision that information be made available).

¢ Pe rm ItS S h a rl n g a n d U Se b Ut Oth e r | P PS I I ke I anU I p U rpOse a n d d ata m I n I m I Satl O n y (2)  The holder agency or practitioner must have regard to the principle that helping to ensure that a victim 1s protected

from family violence should usually take precedence over both—
(a)  any applicable duty to keep the information confidential; and

(b)  any applicable limit under information privacy principle 11 or 12 in section 22 of the Privacy Act 2020 on

access and correction, accuracy, security, and retention still apply e

Relationship with other enactments

Section 20 does not affect or limit court information being able to be accessed by, disclosed to, or shared with a famly

® D u ty to cons | d er s h a rl N g " violence agency or social services practitioner only as authorised by or under—

(a) section 236 or 237 of the District Court Act 2016; or
(b)  section 173 or 174 of the Senior Courts Act 2016; or

(c)  any other enactment.

® C O N S e nt |S N Ot re q U | re d : N O CO N S u Itatl O N re q u | re d ( I | ke S 6 6 C ) (2)  Section 20 does not affect or limit any collection, use, or disclosure of the information authorised or required by or

under the Privacy Act 2020 or any other enactment.

Duty to consider information disclosure
. f . f . A holder agency or practitioner must consider disclosing personal information about a victim or perpetrator of famuly
¢ YO u a re p rOte Cted I yO u S h a re N g OOd a Ith . violence under section 20 to a recipient agency or practitioner if the holder agency or practitioner—
(a) believes on reasonable grounds that disclosure to the recipient agency or practitioner will or may help ensure
that a victim 1s protected from famuly violence; or

(b)  receives from the recipient agency or practitioner a request to disclose personal information of that kind or

P rlvaCy CO Mim ISS | O N e [ description to the recipient agency or practitioner for use for all or any of the purposes specified in section
Te Mana Matapono Matatapu 20(1)(a) to (o).
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Legal Frameworks Overview

Legislation

Oranga Tamariki Act 1989

Family Violence Act 2018

Privacy Act 2020

When

When there are wellbeing or safety concerns about a child or young
person.

When a child or young person or their family is subject to family violence.

When the Oranga Tamariki Act or Family Violence Act don’t
apply.

For what purpose

You are required to share under section 66 by Oranga Tamariki or the
NZ Police.

You can share information for one of the purposes set out in section
66C. For example:

*preventing or reducing the risk of harm, ill treatment, abuse, neglect
or deprivation

*making or contributing to a needs or risk assessment.

You have a duty to consider sharing under section 24 to help ensure a victim is
protected from family violence.

You can share information for one of the purposes set out in section 20. For
example:
*to make or contribute to a needs or risk assessment

*to make, or contribute to the making or carryinF out of, a decision or plan that
is related to, or that arises from or responds to, family violence:

to help ensure that a victim is protected from family violence.

You can share information about the child or young person if you
believe on reasonable grounds that one of the
exceptions apply.

For example:

*preventing or lessening a serious threat
°law enforcement
*child or young person authorises the sharing.

Child Welfare and Protection Agencies and Independent Persons can
share information with each other.

Family Violence Agencies and

Social Sector Practitioners can share information with each other.

The agency or person you are sharing information with should
be someone who can use the information to keep the child or
young person safe.

Information about a child or younégerson that is relevant to one or
more of the purposes in section 66C.

Information about a child or young person that is relevant to one or more of
the purposes in section 20.

Accurate, relevant and up to date personal information that is
relevant to the IPP 11 exception being relied on.

You are protected unless you share in bad faith.

You do not need consent of the child or young person (or their
parents where appropriate) to share information if one of the

purposes apply.

You are required to consult with the child or young person before you
share where it is practical and safe to do so.

Privacy Commissioner
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You are protected unless you share in bad faith.

You do not need the consent of the child or young person (or their parents
where appropriate) to share their information if one of the purposes apply.

You have a duty to consider sharing information.

You do not need the consent of the child or young person (or
their parents where appropriate) to share their information if
one of the IPP 11 exceptions app

Office of the Privacy Commissioner | Quick reference quide: Information sharing frameworks



https://www.privacy.org.nz/resources-and-learning/a-z-topics/information-sharing-childrens-wellbeing-and-safety/oranga-tamariki-act-1989/
https://www.privacy.org.nz/resources-and-learning/a-z-topics/information-sharing-childrens-wellbeing-and-safety/sharing-when-a-child-is-subject-to-family-harm-family-violence-act/
https://www.privacy.org.nz/resources-and-learning/a-z-topics/information-sharing-childrens-wellbeing-and-safety/sharing-under-the-privacy-act/
https://www.privacy.org.nz/privacy-principles/11/
https://www.privacy.org.nz/privacy-principles/11/
https://www.privacy.org.nz/resources-and-learning/a-z-topics/information-sharing-childrens-wellbeing-and-safety/information-sharing-frameworks/

Multi-agency meetings: sharing information about children and young people Frint| Email this page

Sharing information is a major part of how we work
together effectively across government to provide
children and young people with the services and supports
that they need.

On this page:

What is a multi-agency meeting

Sharing information at muiti-agency meetings

How to develop a multi-agency meeting protocol

Information sharing protocol template

Approving information sharing protocols

Managing information sharing protocols

Information for attending agency and organisation representatives
Glossary

/~ Download a PDF of the guidance on this page (PDF, 507KB)
Download the Information sharing protocol template (docx, 744KB).

Information sharing is a critically important activity for government — it’s
something that happens every day. We cannot simply function in artificial silos
created by our organisational structures. Agencies and organisations need o
work together to provide appropriate and timely services and supports for
children, young people and their families.

That means making sure that relevant information is available to the right
people at the right time in the right way.

Of course, if we do not get our privacy thinking right, we can cause real harm. Failing to think things through properly also compromises
our ability to achieve the outcomes that we're aiming for. None of that is acceptable.

That's why specific legislation (e.g. Privacy Act 2020, Oranga Tamariki Act 1989 and Family Violence Act 2018) provides a variety of ways
for agencies to share information about children and young people safely and respectfully.

https://www.privacy.org.nz/resources-and-learning/a-z-topics/protecting-children-and-young-peoples-privacy/multi-
agency-meetings-sharing-information-about-children-and-young-people/
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(d) that the disclosure of the information 1s necessary to prevent or lessen a serious
threat to—

(1)  public health or public safety; or

(11) the hife or health of the individual concerned or another individual; or

IPP11(1)(f)(1i) of the Privacy Act
Rule 11(2)(d)(ii) of the HIPC

Serious threat to life or health
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Final thoughts on disclosure: the key thing
to remember!

Safety trumps privacy every time. If you are concerned
about the immediate safety of a person, you can always
share information about your concern with somebody
vou believe will be able to help the person who is in

danger.
©
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IPP3A came into force on 1 May 2026

't yvou collect personal information about someone indirectly, you need to
tell them

There are multiple exceptions.

Don’t panic — think about what personal information you collect indirectly
and why, then have a look at your privacy policy to see if it's covered.

Privacy Commissioner
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Find out more

Resources

 Poupou matatapu
» (Case notes

* Free e-Learning modules

* WWW.privacy.org.nz
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Thank you — any questions?
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Confidential © The Office of the Privacy Commissioner
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